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GROSS NEGLIGENCE MANSLAUGHTER

Common Law 

• Grossly in breach of a duty of care owed to the deceased in negligence

Gross?

• Defendant showed “such a disregard for life and the safety of others 

that it amounts to a crime against the state and conduct deserving 

punishment”   R v Bateman 1925

• R v Adomako 1994 – Anaesthetist – “the conduct of the defendant 

was so bad in all the circumstances as to amount in their judgment to a 

criminal act or omission”



GROSS NEGLIGENCE MANSLAUGHTER

R v Honey Rose 2017 – Optomotrist

“at the moment of breach of the duty on which the prosecution rely, that 
person ought reasonably (i.e. objectively) to have foreseen an obvious 
and serious risk of death



GROSS NEGLIGENCE MANSLAUGHTER – New 
Sentencing Guidelines

• Came into force on 1 November 2018

o Applies retrospectively (any offence after April 2010)

o Top sentence of 18 years custodial

• 9 Steps to sentencing = similar to corporate manslaughter and H&S 

offences



Parts1 & 2 – Culpability and Aggravating/Mitigating 
Features



Starting Point and Range



Aggravating Factors

• To be convicted, an individual must be proved to have been:

Ø Grossly in breach of a duty of care owed to the deceased in 

negligence

Ø Breach must be a substantial cause of the death (needs not be 

the sole/ principle cause)

• R v Adomako – ordinary rules of negligence apply to whether 

Defendant breached their duty of care towards the deceased



Mitigating Factors



• Step 3: Reduction for assisting prosecution

• Step 4: Reduction for guilty plea

• Step 5: Dangerousness = life sentence?

• Step 6: Totality Principle

• Step 7: Compensation/Ancillary Orders

• Step 8: Reasons

• Step 9: Bail credit

Steps 3 - 9



• Neil Carpenter - 5th November 2018

o Volunteer (Lauren) on farm  killed when her hair and clothes became 
entangled in a power take-off (PTO) shaft. The plastic cover of the 
PTO was broken and did not cover the revolving shaft.

o Carpenter denied manslaughter by gross negligence but pleaded 
guilty to two health and safety charges - one relating to Lauren and 
the other to safety breaches involving two other helpers on previous 
occasions.

o Farmer found guilty and sentenced to 4 and a half years for gross 
negligence manslaughter, and 10 months for H&S offences 

Sentencing Example



• Even lowest culpability is 1-4 years custodial

• Top range is 18 years custodial

Key points:



What has changed in health and safety landscape?



Explosion at Texaco Refinery, Milford Haven 24th July 1994



Texaco Refinery 1994 - Consequences

• Cost £48 million to rebuild

• £1 million losses per week till the prohibition notice discharged

• Significant reduction in national refining capacity – business disruption

• 10% reduction in national GDP

• Prosecution under Health and Safety at Work etc. Act 1974

• Swansea Crown Court 1996 - £200k fine plus £144k costs



What’s the worst that could happen?

• Industrial accident

• Death

• Criminal offence

• Environmental / Pollution 
consequences

• HSE / EA Investigators on 
site

• Loss of communications

• Personal impact

• Closure of facilities / lost 
revenue

• Media coverage – reputation 
damage

• Victims’ families

• Concerned clients

• Damaged plant / buildings

• Insurance problems

•All the above?   



HSE Statistics

• The UK has one of the lowest rates of injury in the EU:

Ø 144 fatalities to workers
Ø 71,062 non-fatal injuries to employees
Ø 0.6 million non-fatal injuries to workers

• Figures show a generally downward trend, although this year has 
shown a slight increase.



HSE Statistics - Deaths at Work – all industries

• 07/08 – 233 in total (0.8 per 100k workers)

• 08/09 – 180 in total (0.6 per 100k workers)

• 09/10 – 152 in total (0.5 per 100k workers)

• 10/11 – 171 in total (0.6 per 100k  workers)

• 11/12 – 172 in total (0.6 per 100k workers)

• 12/13 – 148 in total (0.5 per 100k workers)

• 13/14 – 133 in total (0.44 per 100k workers)

• 14/15 – 142 in total (0.46 per 100k workers)

• 15/16 – 144 in total (0.47 per 100k workers)

• 16/17 – 137 in total (0.43 per 100k workers)

• 17/18 – 144 in total (0.47 per 100k workers)



Deaths - Sector Analysis 17/18 – newest available 
data

• 144 Work-related deaths:



Deaths at work

•Rate of fatal injuries by selected main industry group (per 100,000 
workers), 2017/18p and annual average for 2013/14-2017/18p 



New HSE Statistics



Priorities? - HSE Stats

• 1.4 million working people suffering from a work-related illness 

• 2,595 mesothelioma deaths due to past asbestos exposures (2016)

• 144 workers killed at work

• 555,000 injuries occurred at work according to the Labour Force 
Survey

• 71,062 injuries to employees reported under RIDDOR

• 30.7 million working days lost due to work-related illness and 
workplace injury 

• £15 billion estimated cost of injuries and ill health from current 
working conditions (2016/17)



Deaths - Sector Analysis 17/18 – newest available 
data



Personal prosecutions

• Significant rise in prosecution of directors from 2016 onwards:

o In 2014/15 – 15 were prosecuted;

o In 2015/16 – 46 were prosecuted

– 34 of those 46 were found guilty (~73% - lower than usual!)

– 12 of those 34 were given custodial sentences;

– 4 of which were immediate custodial

– 2 were disqualified from being directors (for 2 and 10 years 

respectively)

• S 37 Consent, connivance and neglect



Personal prosecutions

• Increased enthusiasm for personal prosecution = increased risk for 
directors = increased importance in the boardroom

• First time advised director to take overnight bag!

• How does it affect health and safety prosecutions?

• Unfairly affecting the smaller organisations?

• How will Directors protect themselves?

• Is that a good thing?



Sentencing – Examples – Large Company 

• Lift Shaft fall
- HSE found that the planning and management of the project 

was inadequate in relation to working at height

Guilty plea was entered under Section 2(1) and Section 3(1) of the 

Health and Safety at Work Act 1974

- £600,000 fine and £27,408 in costs

- Non Fatal fall through fragile roof
- £900k fine



Very brief guide on how to avoid prosecution -
fines  - custody

• Don’t have an accident 

• Have a good system

• Know your duties

• Fulfil your duties

• Make sure everybody knows it (both before and 
after the accident)



Know and fulfil your duties –
Section 2 HSWA – Duties to Employees

“It shall be the duty of every employer to ensure, so far as is 
reasonably practicable, the health, safety and welfare at work of all his 

employees”

• R v Gateway Foodmarkets [1997]

• R v HTM Ltd [2008]

• R v Chargot [2008]

• Tangerine and Veolia 



Section 3 HSWA – Duties to Non-Employees

“It shall be the duty of every employer to conduct his undertaking in 
such a way as to ensure, so far as is reasonably practicable, that 

persons not in his employment who may be affected thereby are not 
thereby exposed to risks to their health or safety”

• R v James Porter 2008(CA)



Section 3 HSWA – Duties to Non-Employees –
CONTRACTORS!!

“It shall be the duty of every employer to conduct his undertaking in 
such a way as to ensure, so far as is reasonably practicable, that 

persons not in his employment who may be affected thereby are not 
thereby exposed to risks to their health or safety”

• HSE v Norwest Holst Ltd, 2007 Crown Court

• R v Associated Octel 1996 (HoL) – Contractor Control



Section 37 HSWA – Senior Managers (consent, 
connivance, neglect of manager)
R v P Ltd [2008]

• 6yr old boy dies in a collision between FLTs – one was ‘riding reel’

• MD charged with s37 (neglect)

• CC Judge – neglect/connivance MD required actual knowledge of 
material facts and practices

• Court of Appeal said too prescriptive – need not know if neglect - to 
have been in a position to know



CDM – route map

• Clients Duties

• Principal Contractor Duties

• Principal Designer Duties

• Designer Duties

• Contractor Duties

• Workers duties



Grenfell - Dame Judith Hackett's post Grenfell report 

• Problem – “not fit for purpose”

• Solution - “a very clear model of risk ownership, with clear 
responsibilities for the client, designer, contractor and owner to 
demonstrate the delivery and maintenance of safe buildings”



Section 7 HSWA

• "duty of every employee … reasonable care … health and safety of 
himself … persons who may be affected by… acts or omissions at 
work and to co-operate with employer so far as is necessary …”

• R (HSE) v Murray:
o Scaffolder photographed working 18m in the air 

wearing an unattached harness.
o 100 hours of community service
o 26 week suspended prison sentence (plus costs)



"The HSE’s investigation found that 
Murray’s employers had taken reasonable 
steps to avoid working unsafely at height: 
Murray was well trained and experienced, 
and had the correct equipment available to 
him in order to work safely.“

Manchester Case



Defend early

• Do not have an accident, have a good system

• Duties – know them, fulfil them

• Time between the incident and the enforcement decision critical

• Two Tests:

1. Evidential

2. Public Interest



HORIZON SCANNING

• MPs recommend extending FFI to local authority inspectors
o Incentive to improve consistency and level of Enforcement 

activity

• Legal Privilege:
o Successful appeal in ENRC v SFO 



HORIZON SCANNING - Technology

Report published by the European Agency for Safety and 

Health – by 2025:

“Robots will become uncaged, mobile, dexterous, close 
to workers, collaborative and increasingly intelligent, 
bringing automation to previously inaccessible tasks”

Tasks not replaced by robots are expected to change 

considerably, through use of sensors or devices sharing data 

wirelessly. These devices, together with bionics or 

exoskeletons, will enhance or monitor human performance.



Questions ?


